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400E0240 SENATE APPROPRIATIONS COMMITTEE
encrosseD No. HB 1068 - 022712001

Introduced by: The Committee on Appropriations at the request of the Board of Regents

FOR AN ACT ENTITLED, An Act to authorize the South Dakota Building Authority and the
Board of Regents to implement the long-term capital project request of the Board of
Regents, providing for the construction, remodeling, or renovation of various structureson
the campuses of the state's universities and to make appropriations therefor.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. It isinthe public interest that the South Dakota Building Authority contract for

the construction, completion, furnishing, equipping, and maintaining of, including heating, air

conditioning, plumbing, water, sewer, electric facilities, architectural and engineering services,
asbestos abatement, removal of existing roofing and structures, and such other services as may
be required to accomplish the projects enumerated in section 3 of thisAct, all at the estimated
cost of seventy-one million seven hundred ninety-one thousand dollars. The South Dakota

Building Authority may finance up to thirty-eight million three hundred forty-one thousand

dollarsof the construction coststhrough the issuance of revenue bonds, in accordance with this

Act and chapter 5-12.

Section 2. In addition to those projects approved in section 1 of this Act, the Board of

450 copies of this document were printed by the South Dakota Insertionsinto existing statutes are indicated by underscores.
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o HB 1068

Regents may contract for the construction, completion, furnishing, equipping, and maintaining

of, including heating, air conditioning, plumbing, water, sewer, dectric facilities, architectural

and engineering services, ashestos abatement, removal of existing roofing and structures, and

such other servicesas may berequired to accomplish the projectsenumerated in section 4 of this

Act, all at the estimated cost of thirty million two hundred seventy thousand dollars.

Section 3. The projects authorized in section 1 of this Act, to be financed through the

issuance of revenue bonds by the South Dakota Building Authority, include the following:

(1)

(2)

3)

(4)

(5)

The Cook classroom renovation or replacement space at Black Hills State University
in Spearfish, South Dakota, for an estimated cost of eight million two hundred fifty
thousand dollarsprovided that, inno event, may the building authority issue bondsfor
more than two million five hundred thousand dollars, for the Cook classroom
renovation or replacement space;

Thetechnology classroom building renovation or replacement space at Dakota State
Univergty in Madison, South Dakota, for an estimated cost of two million five
hundred thousand dollars,

The library remodeling at the South Dakota School of Mines and Technology in
Rapid City, South Dakota, for an estimated cost of eight hundred ei ghty-onethousand
dollars,

The primary electrical distribution system upgrade at the South Dakota School of
Mines and Technology in Rapid City, South Dakota, for an estimated cost of seven
hundred eighty-four thousand dollars;

Themechanical building air conditioning project at the South Dakota School of Mines
and Technology in Rapid City, South Dakota, for an estimated cost of three hundred

seventy-six thousand dollars;
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(7)

(8)

9)

-3- HB 1068

The Seymour Hall — Technol ogy Center remodeling or replacement spaceat Northern
State University in Aberdeen, South Dakota, for an estimated cost of three million
five hundred thousand dollars;

TheMewal dt—Jensen Classroom Building renovation at Northern State Univergity in
Aberdeen, South Dakota, for an estimated cost of three million fivehundred thousand
dollars,

TheLeeMedicineand Science Hall renovation or replacement space at the University
of South Dakota in Vermillion, South Dakota, for an estimated cost of thirty-two
million dollars of which no more than twelve million five hundred thousand dollars
may be financed through the issuance of revenue bonds; and

The Shepard Hall renovation or replacement space at the South Dakota State
Univergity inBrookings, South Dakota, for an estimated cost of twenty milliondollars
of which no more than eleven million eight hundred thousand dollarsmay be financed
for the Shepard Hall renovation or replacement spacethrough theissuance of revenue

bonds;

Section 4. The projects authorized in section 2 of this Act include the following:

(1)

(2)

3)

The Solberg Hall renovation at the South Dakota State University in Brookings,
South Dakota, for an estimated cost of seven million five hundred seventy thousand
dollars which may be undertaken as provided in section 5 of this Act;

The new business school at the University of South Dakota in Vermillion, South
Dakota, for an estimated cost of twelve million eight hundred thousand dollarswhich
may be funded from federal sources and private donations,

The Old Armory renovation at the University of South Dakota in Vermillion, South

Dakota, for an estimated cost of two milliontwo hundred thousand dollarswhich may
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be funded from federal sources and private donations,

(4) The Al Neuharth Media Center renovation at the Universty of South Dakota in
Vermillion, South Dakota, for an estimated cost of four milliontwo hundred thousand
dollars which may be funded from federal sources and private donations, and

(5) The Slagle Auditorium renovation at the Univergty of South Dakota in Vermillion,
South Dakota, for an estimated cost of three million five hundred thousand dollars
which may be funded from federal sources and private donations.

Section 5. The Board of Regents may lease Solberg Hall, and such portions of its
surrounding grounds as may be needed to conduct renovation activities, to the South Dakota
State University Foundation to permit the foundation to renovate the structure and to donate all
improvements to the State of South Dakota for the use and benefit of South Dakota State
University. The Board of Regents may accept such donation if all improvements are designed
and specified in accordance with the requirements stated in 88 5-14-11 to 5-14-13, inclusve; if
all plans, specifications, and construction documentsaredelivered to the Board of Regentsinthe
formats that the State Engineer requires for the keeping of such records; and if the foundation
securesthe approval of abuilding committee appointed by the Board of Regentsfor the project
asprovided in 8§ 5-14-3 for theinitial designs, plans, and specifications, and for any subsequent
modifications of the same that may affect the use, operating costs or long-term maintenance of
the renovated facility.

Section 6. There is hereby appropriated to the Board of Regents six hundred fifty-nine
thousand two hundred forty dollars, or so much thereof as may be needed, to construct an
additionto theDonald E. Y oung Sportsand Fitness Center. Themoniesappropriated by thisAct
ghall include one hundred fifty thousand dollars from other funds appropriated to Black Hills

State University and five hundred ninethousand two hundred forty dollarsfrom moniesavailable
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to the South Dakota National Guard.

Section 7. Thereishereby appropriated from the higher education facilitiesfund established
in 8§ 13-51-2 the sum of fivemillion seven hundred fifty thousand dollarsfor the Cook classroom
renovation or replacement space.

Section 8. The authorizations granted under section 1 of this Act, and all necessary
appropriations required to finance and to complete such projects, remain effective through
June 30, 2009. However, no bonds may beissued under the authority of thisAct if suchissuance
would violate the restriction established in § 13-51-2.

Section 9. The authorizations granted under section 2 of this Act, and all necessary
appropriations required to finance and to complete such projects, remain effective through
June 30, 2013.

Section 10. All cost estimates contained in this Act have been stated intermsof 2001 values,
The Board of Regents may adjust such cost estimates to reflect inflation as measured by the
Building Cost Index reported by the Engineering News Record. The limitations on the amount
of bonded indebtedness stated in section 3 of this Act are not subject to such adjustment.

Section 11. No indebtedness, bond, or obligation incurred or created under the authority of
thisAct may be or may become alien, charge, or liability againg the State of South Dakota, nor
againg the property or funds of the State of South Dakota within the meaning of the
Congtitution or statutes of the state.

Section 12. The Building Authority and the Board of Regents may accept, transfer, and
expend any funds obtained for these purposes from federal sources, gifts, contributions, or any
other source, all of which shall be deemed appropriated to the project authorized by this Act.

Section 13. The administration of the design and construction of the projects authorized in

sections 3 and 4 of this Act shall be under the general charge and supervision of the Bureau of
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Administrationasprovidedin chapter 5-14, except asotherwise provided insection 5 of thisAct.
The executive director of the Board of Regents and the executive secretary of the Building
Authority, or their designees, shall approve vouchers and the state auditor shall draw warrants
to pay expenditures authorized by section 3 of this Act. The executive director of the Board of
Regents, or adesignee, shall approve vouchers and the state auditor shall draw warrantsto pay
expendituresauthorized by section 4 of thisAct, except asotherwiseprovidedin section 5 of this
Act.

Section 14. The Board of Regents may make and enter into a lease agreement with the
Building Authority and makerental paymentsunder thetermsthereof, pursuant to chapter 5-12,

from the higher education facilities fund for the purposes of this Act.
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Introduced by: Representatives Napoli, Brown (Richard), Klaudt, Kooistra, McCoy,

Michels, and Olson (Md) and Senators Hainje, Brown (Arnold), Daugaard,
de Hueck, Everigt, Koetzle, Staggers, and Sutton (Dan)

FORAN ACT ENTITLED, AnAct torevisetheclasses of investmentsavailablefor statefunds.

BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 4-5-26 be amended to read as follows:

4-5-26. Money made available for investment may be invested in the following classes of

securities and investments and, except as provided by 8 3-12-117, chapter 3-13, and the South

Dakota Cement Plant retirement fund, not otherwise:

(1)
(2)
3)
(4)

(5)

450 copies of this document were printed by the South Dakota

Direct and indirect obligations of the United States government;

Agencies and instrumentalities of the United States government;

Direct obligations of the State of South Dakota and any of its political subdivisons,
Obligations conssting of notes, bonds, debentures, and certificates which are direct
obligations of a solvent corporation or trust existing under the laws of the United
States or any state thereof, provided-that if such investments shaltbe arerated inthe
four highest classifications established by at least two standard rating services,

Savings accounts, share accounts, certificates of deposit of banks, savings and loan

Insertionsinto existing statutes are indicated by underscores.
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associations, building and loan associations, and bankers acceptances,

In addition to the investments authorized by subdivisions (1) to (5) of this section,

inclusive, theinvestment council may also allocate asum certain of state public funds

for invesment in the accounts and certificates of South Dakota banks and

associations. This sum dhdl initially be offered to South Dakota banks and

associations, and if not initially fully subscribed, the invesment officer shall

immediately reoffer the unsubscribed sum to other qualified public depositories

defined by subdivison 4-6A-1(7).
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704E0214 SENATE APPROPRIATIONSCOMMITTEE

encrosseD No. HB 1142 - 022712001

Thisbill hasbeen extensively amended (hoghoused) and may no longer be consistent with
the original intention of the sponsor.

Introduced by: Representatives Kooistra, Elliott, Garnos, Glenski, Holbeck, Lange, and
Olson (Mél) and Senator Mclntyre

FOR AN ACT ENTITLED, An Act to appropriate money for Statewide E-Learning and to

declare an emergency.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. Thereis hereby appropriated from the general fund the sum of one million three
hundred fifty-onethousand one hundred twenty dollars($1,351,120), or so much thereof asmay
be necessary, to the Board of Regents for the Northern State University Center for Statewide
E-Learning.

Section 2. The executive director of the Board of Regents shall approve vouchers and the
state auditor shall draw warrants to pay expenditures authorized by this Act.

Section 3. Any amounts appropriated in this Act not lawfully expended or obligated by
June 30, 2002, shall revert in accordance with § 4-8-21.

Section 4. Whereas, this Act is necessary for the support of the state government and its
exigting public institutions, an emergency ishereby declared to exist, and thisAct shall beinfull

force and effect from and after its passage and approval.

450 copies of this document were printed by the South Dakota Insertionsinto existing statutes are indicated by underscores.
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Nno. HB 1144 - 0212612001

Thisbill hasbeen extensively amended (hoghoused) and may no longer be consistent with
the original intention of the sponsor.

Introduced by: Representatives Kooistra, Garnos, and McCoy and Senator Staggers

FOR AN ACT ENTITLED, An Act to revise certain provisons relating to child custody.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That chapter 25-5 be amended by adding thereto a NEW SECTION to read as
follows:

Any person entitled to custody or visitation of a child shall give notice of any proposed
relocation of the residence of the child in writing by certified mail, return receipt requested, to
any party that has custody or vigtation rights. Absent exigent circumstances as determined by
acourt with jurisdiction, written notice shall be provided at |least sixty daysbefore the proposed
relocation. Thenotice of the proposed rel ocation shall includethefollowinginformation: thecity
and state to which the relocation is proposed, date of the intended move, reasons for moving,
and a proposed vidtation schedule.

Theresdence of the child may be rel ocated sixty days after providing notice, asrequired by
this section, unless a party entitled to custody or visitation files a motion seeking an order to
prevent the relocation within thirty days after receipt of such notice. An affidavit setting forth

450 copies of this document were printed by the South Dakota Insertionsinto existing statutes are indicated by underscores.
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the specific factual bass for prohibiting the relocation shall be attached to the motion. The
person seeking the relocation shall respond to the motion within fourteen days, unlessthe court
extends the response time for good cause, and provide a counter affidavit setting forth the facts
in support of the relocation and the proposed revised parenting plan for the child.

If relocationispermitted, the court may order contact with the nonrel ocating party including
custody or vidtation and telephone access sufficient to assure that the child has frequent,
continuing, and meaningful contact with the nonrelocating party unless the child's best interest
warrants otherwise. The court may specify how the transportation costs shall be allocated
between the parties and adjust the child support, asappropriate, considering the transportation

Costs.



State of South Dakota

SEVENTY-SIXTH SESSION

LEGISLATIVE ASSEMBLY, 2001

10

11

12

13

14

400E0726 HOUSE STATE AFFAIRSCOMMITTEE ENGROSSED

no. HB 1208 - 0211512001

Introduced by: Representatives Michels, Duniphan, and Sebert and Senators Munson,
Brosz, Brown (Arnold), and Everist

FOR AN ACT ENTITLED, An Act to extend the date for filing claims with the subsequent
injury fund.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 62-4-34.7 be amended to read as follows:
62-4-34.7. Adminigtration of the subsequent injury fund by the Divison of Insurance and

reimbursement of compl eteandvalid claimsshall continueuntil approved, denied, or settled. Any

No claimfor reimbursement from the subsequent injury fund shalt may befiled by-Jtne 36,1999

eomptetedtby-October1,-1999; based on asubsequent injury that occurson or after July 1, 2001.

Any daim for reimbursement filed as set forth in this section; shall be approved or denied by the

divison pursuant to the requirements of 88 62-4-34 to 62-4-36.3, inclusive, in effect prior to

450 copies of this document were printed by the South Dakota Insertionsinto existing statutes are indicated by underscores.
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Jduly 1, 1999. The divison shall continue to make any necessary assessments pursuant to the
requirements set forth in 8 62-4-35 in effect prior to July 1, 1999, until all digible claims
compl eted asset forth inthis section that are approved by the divison or determined by the court
to be digible for reimbursement are paid, and until al matters in litigation concerning the
subsequent injury fund are resolved. Any claim in matters being litigated concerning the
subsequent injury fundisnot digiblefor interest or costs. Any remaining balanceinthefund after
all obligations of the fund have been satisfied shall be deposited in the general fund. Priority of
payment shall be determined as of the date and time they are determined by the divison to be
complete and valid. No daim againg the subsequent injury fund isvested until it iscomplete as
set forth inthissection. Any completed claimregardlessof the date of injury or the date of notice
of claim is subject to the two-thirds method of reimbursement pursuant to 8 62-4-34 in effect

prior to July 1, 1999.
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654E0754 SENATE COMMERCE COMMITTEE ENGROSSED NO.

HB 1247 - 022712001

Introduced by: Representatives Lintz, McCoy, Napoli, Pederson (Gordon), Rhoden, and
Richter and Senators Vitter, Duxbury, Kleven, Putnam, and Reedy

FOR AN ACT ENTITLED, An Act to revise the requirements for volunteer firefighters to
become digible for workers compensation and to update a reference used to determine
impairment.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 62-1-5.2 be amended to read as follows:

62-1-5.2. Any firefighter who haseor

amember of any county, municipal, special purpose district, or township fire department which
has on file a cooperative fire suppression agreement with the South Dakota Department of
Agriculture, and has been approved by the governing body for assgnment to the state, isdigible
for workers compensation benefitsfrom the stateif injured during a period of time commencing
from the time dispatched by the state forester until the timethefirefighter returnsto thelocation
from which the firefighter was originally dispatched by the state forester. In the event of injury
or death, the firefighter shall, for the purpose of computing compensation, be considered to be
earning awage that would entitle that person to the maximum compensation for death or injury

450 copies of this document were printed by the South Dakota Insertionsinto existing statutes are indicated by underscores.
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allowable under thistitle; but in no event may paymentsto any firefighter exceed the maximum
limitations for benefits as set out in thistitle.

For purposes of determining compensation any remuneration received by a member who
voluntarily serves the department may not be considered.

No firefighter under thissection may be deemed a state employeefor any purpose other than
eligibility to receive workers compensation from the state under this section.

Section 2. That § 62-1-1.2 be amended to read as follows:

62-1-1.2. For the purposes of this chapter, impairment shall be determined by a medical
impairment rating, expressed as a percentage to the affected body part, usng the Guidesto the
Evaluation of Permanent Impairment established by the American Medical Association, fettth

fifth edition, dure-1993 November 2000.
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no. HB 1250 - 0212612001

Thisbill hasbeen extensively amended (hoghoused) and may no longer be consistent with
the original intention of the sponsor.

Introduced by: Representatives Duenwald, Bradford, Frydie, Hanson (Gary), Hargens,
Holbeck, Jaspers, Jensen, Lintz, Pitts, Rhoden, Sigdestad, and Van Gerpen
and Senators Dennert, Diedtrich (Elmer), Greenfield, Madden, Putnam, and
Symens

FOR AN ACT ENTITLED, An Act to revise certain provisons regarding hunting on private
shooting preserves and along highway rights-of-way.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 41-10-9 be amended to read as follows:
41-10-9. Game which may be hunted under this chapter shat—be-mattard-—dueks are

pheasants, quail, partridges, and turkey

Section 2. That § 41-9-1.1 be amended to read as follows:

41-9-1.1. Except for controlled accessfacilitiesas defined in 8 31-8-1, interstate highways,
unimproved section linesnot commonly used as public rights-of-way, and highwayswithin parks

or recreation areas or within or adjoining public shooting areas or game refuges posted for

450 copies of this document were printed by the South Dakota Insertionsinto existing statutes are indicated by underscores.
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restriction of an applicable use as hereinafter set forth by the Department of Game, Fish and
Parks, 8 41-9-1 does not apply to fishing, trapping, or hunting on highways or other public
rights-of-way within this state that meet the requirements of § 41-9-1.3. No person, except the
adjoining landowner or any person receiving written permission from the adjoining landowner,
may use such highways or rights-of-way for the purposes of hunting defined in thistitle within
sx hundred sixty feet of ar-eectpred-avwetting; a church, schoolhouse, or livestock. No person,
except the adjoining landowner or any person receiving written permission from the adjoining
landowner, may use such highways or rights-of-way for the purpose of trapping within six
hundred sixty feet of an occupied dwelling, church, or schoolhouse. A violation of this section
isa Class 2 misdemeanor. If any person is convicted of knowingly discharging afirearm within
sx hundred sixty feet of any occupied dwelling, church, or schoolhouse for which such distance
has been clearly and accurately marked and posted, the court shall, in addition to any other
penalty, revoke the person's hunting privileges for a period of one year from the date of
conviction.

Section 3. That chapter 41-9 be amended by adding thereto a NEW SECTION to read as
follows:

No person, except the adjoining landowner or any person receiving written permission from
the adjoining landowner, may use the highways or other public rights-of-way within this state
that meet the requirements of 8 41-9-1.3 for the purpose of hunting defined in thistitle within
arestricted area up to one thousand three hundred twenty feet in length immediately adjacent
and lateral to an occupied dwelling if some portion of the restricted area is within six hundred
sxty feet of the occupied dwelling and the restricted area hasbeen clearly and accurately marked
and posted as a restricted area. A violation of this section is a Class 2 misdemeanor. If any

person is convicted of knowingly discharging a firearm within the restricted area that has been
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1 dearly and accurately marked and posted asrequired by this section, the court shall, in addition
2  toany other penalty, revokethe person'shunting privilegesfor aperiod of oneyear fromthedate

3  of conviction.
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Introduced by: Representatives Davis, Abdallah, Bartling, Begalka, Bradford, Broderick,
Brown (Jarvis), Brown (Richard), Burg, Clark, Derby, Duenwald,
Duniphan, Eccarius, Elliott, Frogt, Frydie, Garnos, Glenski, Hansen (Tom),
Hanson (Gary), Hargens, Heineman, Hennies (Don), Hennies (Thomas),
Holbeck, Hundstad, Hunhoff, Jaspers, Jensen, Juhnke, Konold, Kooistra,
Lange, Lintz, Madsen, McCaulley, McCoy, Michels, Monroe, Murschel,
Nachtigal, Olson (Md), Pederson (Gordon), Peterson (Bill), Peterson
(Jim), Pitts, Pummel, Richter, Sebert, Sigdestad, Slaughter, Smidt, Solum,
Sutton (Duane), Teupd, Valandra, Van Etten, Van Gerpen, Van Norman,
and Wick and Senators Brown (Arnold), Albers, Apa, Brosz, Daugaard, de
Hueck, Dennert, Diedrich (Larry), Diedtrich (Elmer), Drake, Duxbury,
Everigt, Greenfield, Hutmacher, Kleven, Koetzle, Madden, McCracken,
Mclntyre, Moore, Munson, Olson (Ed), Putnam, Staggers, Sutton (Dan),
Symens, and Vitter

1 FORANACT ENTITLED, An Act to establish a statewide voter registration file and to make
2 an appropriation therefor.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That chapter 12-4 be amended by adding thereto a NEW SECTION to read as
5 follows:
6 Thesecretary of state shall establish acomputerized system for maintaining and utilizing the

7  voter regidtration file and transmitting voter registration information from each county auditor

8 to the Office of the Secretary of State. Each county auditor shall furnish the current master

450 copies of this document were printed by the South Dakota Insertionsinto existing statutes are indicated by underscores.
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registration fileof votersasprovidedin § 12-4-9 in computer format to the secretary of state by
January 1, 2002. Each county auditor shall transmit any changes thereafter to the master
registration file to the secretary of state on adaily basis.

Section 2. That chapter 12-4 be amended by adding thereto a NEW SECTION to read as
follows:

The statewide voter registration file maintained by the secretary of state shall be considered
aduplicatefile of the official voter registration records held in each county office. If thereisany
discrepancy between the statewide voter registration file maintained by the secretary of stateand
the master registration file maintained by the county auditor, the master registration file
maintained by the county auditor isthe official file.

Section 3. That chapter 12-4 be amended by adding thereto a NEW SECTION to read as
follows:

The secretary of state may promulgate rules pursuant to chapter 1-26 concerning:

(1) Proceduresfor the establishing the statewide voter registration file;

(2) Transmissonof thevoter registration information from the county to the Officeof the

Secretary of State;

(3) Proceduresfor determining duplicate voter registration;

(4) Dissemination of the information from the statewide voter registration file; and

(5) Edablishment of feesfor information provided from the statewide voter registration

file.

Section 4. That chapter 12-4 be amended by adding thereto a NEW SECTION to read as
follows:

The secretary of state may use the statewide voter registration fileto identify any duplicate

voter registration withinthe state. If the secretary of state hasdetermined that thereisaduplicate
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voter registration, the secretary of state shall notify the county whose official master registration
file contains the oldest duplicate registration and such county shall remove the person from the
voter registration file. If the secretary of state has identified a potential duplicate voter
registration, the secretary of state shall notify the person registered in the county whose official
master regigtration file containsthe ol dest potential duplicateregistration. The secretary of state
shall notify such person in a manner consistent with the provisons of § 12-4-19.1.

Section 5. That chapter 9-4 be amended by adding thereto a NEW SECTION to read as
follows:

No information obtained from the statewide voter registration file may be used or sold for
any commercial purpose. For the purpose of this section, the term, commercial purpose, does
not include campaign or political polling activities. Any violation of this section is a Class 2
misdemeanor.

Section 6. That § 12-4-9 be amended to read as follows:

12-4-9. The county auditor shall maintainat

turingofficehoursopento-publicthspectton and safequard afile of votersin computer format

that contains each person registered in each voting precinct within the county. Thisfile shall be

known asthe master registration fileand shall be, at all times during office hours, open to public

inspection. However, public access to social security numbers and driver license numbers

contained in the master registration file shall be restricted. The master registration file shall
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contain all information from each voter's registration card except the description of the location

of thevoter'sresdence. Themaster registration file shall also includethe date of thelast e ection

thevoter hasvoted inand when the voter'sinformation waslast updated. The master registration

file may also contain additional voter history information.

Section 7. There is hereby appropriated from the general fund the sum of two hundred
thousand dollars ($200,000), or so much thereof as may be necessary, to the secretary of state
for hardware, software, development, and any other costs that may be incurred to establish a
statewide voter registration file.

Section 8. The secretary of state shall approve vouchers and the state auditor shall draw
warrants to pay expenditures authorized by this Act.

Section 9. Whereas, this Act is necessary for the support of the state government and its
existing public ingtitutions, an emergency is hereby declared to exist, and thisAct shall bein full

force and effect from and after its passage and approval.
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HB 1258 - 0212712001

Thisbill hasbeen extensively amended (hoghoused) and may no longer be consistent with
the original intention of the sponsor.

Introduced by: Representatives Eccarius, Michels, and Peterson (Bill) and Senators Everist
and Brown (Arnold)

1 FORAN ACT ENTITLED, An Act to revise the distribution of state aid to education.

2 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

3 Section 1. That § 13-13-10.1 be amended to read as follows:
4 13-13-10.1. Terms used in this chapter mean:
5 (1)) "Average dailly membership,” the average number of resident and nonresident
6 kindergarten through twelfth grade pupils enrolled in all schools operated by the
7 school digtrict during the previous regular school year, minus average number of
8 pupils for whom the district receives tuition, except pupils described in subdivison
9 (1A) and pupils for whom tuition is being paid pursuant to 8 13-28-42 and plus the
10 average number of pupils for whom the district pays tuition;
11 (1A) Nonresident students who are in the care and custody of the Department of Social
12 Services, the Unified Judicial System, the Department of Corrections, or other state
13 agencies and are attending a public school may be included in the average daily
14 membership of the receiving district when enrolled in the receiving district. When
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counting a student who meets these criteria in its general enrollment average daily
membership, the receiving district may begin the enrollment on the first day of
attendance. The digtrict of residence prior to the custodial transfer may not include
students who meet these criteriain its general enrollment average daily membership

after the student ceases to attend school in the resident district;

(2) "Adjusted average daily membership,” calculated as follows:

(@)  For digtricts with an average daily membership of two hundred or less and a
general fund balance percentage of forty-fivepercent or less, multiply 1.2 times
the average daily membership;

(b)  For digricts with an average daily membership of less than sx hundred, but
greater than two hundred and a general fund balance percentage of forty-five
percent or less, raise the average daily membership to the 0.8293 power and
multiply the result times 2.98;

(c)  For digricts with an average daily membership of sx hundred or more or a
general fund balance percentage of more than forty-five percent, multiply 1.0
times their average daily membership;

(2A) "General fund balance percentage” is a school district's ending general fund
unreserved fund balancelessthe additional revenue aschool district hasreceived from
theimposition of the excesstax levy authorized by § 10-12-43 for the previous school
fiscal year divided by the school didtricts total general fund expenditures for the
previous school fiscal year, the quotient expressed as a percent;

(3 "Indexfactor," istheannual percentage changeinthe consumer priceindex for urban

wage earners and clerical workers as computed by the Bureau of Labor Statistics of

the United States Department of Labor for the year before the year immediately
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preceding the year of adjustment or three percent, whichever isless,

(3A) "Enrollment adjusment,” is one-half of the negative of the annual percent changein

the statewide general enrollment average daily membership for the year before the

vear immediately preceding the year of adjustment. However, the enrollment

adjustment may not be less than zero;

(4)  "Per student allocation,” for the period January 1, 1997, to June 30, 1997, inclusive,
is $1,675. For school fiscal year 1998, beginning on July 1, 1997, the per student
allocation shall be $3,350 increased by the index factor. Each school fiscal year
thereafter, the per student allocation shall be the previous fiscal year's per student

allocation increased by the index factor plus the enrollment adjustment;

(5) "Loca need," the per student allocation multiplied by the adjusted average daily

membership;

(6) "Local effort,” the amount of ad valorem taxes generated in a school fiscal year by

applying the levies established pursuant to 8§ 10-12-42.

Section 2. That chapter 13-13 be amended by adding thereto aNEW SECTION to read as
follows:

The secretary of the Department of Education and Cultural Affairs shall determine the
reduction in state aid to education to school districts resulting from school districts having a
general fund balance percentagegreater than forty-five percent. Thesecretary of the Department
of Education and Cultural Affairsshall distribute the amount of money so determined to school
digtricts with a general fund balance percentage of twenty-five or less on a pro rata basis
according to the school district's modified average daily membership where modified average
daily membership isequal to the average daily membership for school districts with an average

daily membership of sx hundred or less and for school districts with an average daily
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membership of more than six hundred is equal to six hundred plusone-half of the average daily
membership over sx hundred.
Section 3. The enrollment adjustment shall apply only to the distribution of state aid to

education in fiscal year 2002.
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eENGRossED No. HB 1279 - 022712001

Thisbill hasbeen extensively amended (hoghoused) and may no longer be consistent with
the original intention of the sponsor.

Introduced by: The Committee on State Affairs at the request of the Governor

FOR AN ACT ENTITLED, An Act to provide that the peopl€e'sinterest fund be appropriated
for tobacco prevention and education programs.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 34-46-7 be amended to read as follows:
34-46-7. There is hereby created the tobacco prevention and reduction program in the
Department of Human-Services Health.
Section 2. That § 34-46-9 be amended to read as follows:

34-46-9. The

Department of Human-Services; Health shall devel op and approve astate-wide strategic planto
prevent and reduce tobacco use. The plan shall set forth short term and long term goals,
adequate benchmarks and standards by which measures of program success under § 34-46-10
may be appropriately evaluated. The board shall be responsible for establishing program
priorities, criteria for awarding grants, and assessing overall program performance.

Section 3. That § 34-46-11 be amended to read as follows:
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34-46-11. The Department of Health

shall submit an annual report to the Governor and the Legidature. Theannual report shall detall
the progress toward meeting program goals and objectives, including reporting on changesin
tobacco consumption, tobacco use rates, and attitudes towards tobacco, especially among
children and other high risk populations.

Section 4. That § 34-46-8 be repealed.
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encrosseED No. HB 1285 - 022712001

Thisbill hasbeen extensively amended (hoghoused) and may no longer be consistent with
the original intention of the sponsor.

Introduced by: Representatives Hansen (Tom), Adelstein, Begalka, Broderick, Brown
(Jarvis), Derby, Duenwald, Duniphan, Frost, Frydie, Heineman, Hennies
(Don), Hunhoff, Jaspers, Juhnke, Koistinen, Konold, Murschel, Peterson
(Bill), Pitts, Pummel, Slaughter, Smidt, Teupel, Van Gerpen, and Wick and
Senators Greenfield, Albers, Bogue, Brown (Arnold), Drake, Everigt,
McCracken, and Vitter

FORAN ACT ENTITLED, AnAct to clarify the purposesfor which fundsinthe South Dakota-
bred racing fund and special racing revolving fund may be used and to make distributions
from the South Dakota-bred racing fund and the special racing revolving fund.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. The Commission on Gaming shall, on or about December 31, 2001, alocate a

total of four hundred fifty thousand dollars or so much thereof asis available, from the special

racing revolving fund or the South Dakota-bred racing fund, in amounts determined by the

commission, to licensees, licensed by the commission to conduct livehorseracing under 8 42-7-

68 for the purposes of providing compensation to South Dakota bred horses, and for purses

supplementsor racing operationsfor the 2002 live horse racing season, provided, however, that

such licensees are conducting a total of not less than fourteen live horse racing days. Provided

further that no payment provided to such licensee may exceed thirty thousand dollars per day of
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livehorseracing. If either such licensee appliesfor or receivesfewer live horse racing daysthan
such licensee conducted in 2001, such allocations shall be reduced proportionately.

Section 2. Onor about July 15, 2001, the state treasurer shall transfer to thegeneral fund one
million one hundred twenty-five thousand dollars ($1,125,000) from the South Dakota-bred
racing fund and one million one hundred twenty-five thousand ($1,125,000) from the special
racing revolving fund.

Section 3. That § 42-7-71 be amended to read as follows:

42-7-71. One-fourth of al money recelved by the state treasurer under this chapter from
licensees operating horse racing tracks shall be placed in apecial revenue fund to be known as
the “South Dakota-bred racing fund.* The fund shall be used by the commission to encourage
horse racing and the raising and breeding of horses in South Dakota and shall be used for the
purpose of providing compensation to South Dakota-bred horses by providing funds to all

horsetracks licensed in South Dakota, and for any other purpose provided by the L egidature.

However, not more than one-fourth of the moneys deposited in the South Dakota-bred racing
fund may be used by the commission to provide purse supplements to horsetracks for horses
other than South Dakota-bred horses.

Section 4. That § 42-7-79.1 be amended to read as follows:

42-7-79.1. In addition to the deductions authorized by 8 42-7-79, the dog racing licensees
shall deduct from the total sum contributed on dog races, except contributions on dog racesin
the win, place and show pool, an additional three and three-quarters percent on the dollars
contributed. The licensee wt may retain one-quarter of one percent for capital improvements
on al amounts contributed and an additional three and one-half percent shall be retained by the
licenseefor discretionary use. The special racing revolving fund shall be in the office of the state

treasurer to be disbursed by the commission to increase purses or for operations, or upon
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request, funds may be granted to a political subdivison of the state for unusual or unique law
enforcement expenses incidental to having a race track or off-track site in that political

subdivison, and for any other purpose provided for by the Legidature. Funds in the South

Dakota-bred racing fund and the special racing revolving fund shall be disbursed by the
commission on warrants drawn by the state auditor on vouchers approved by the commission

and such funds shall be disbursed without authority of appropriation acts.
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Introduced by: The Committee on State Affairs at the request of the Department of Health

FOR AN ACT ENTITLED, An Act to revise certain provisons related to anatomical gifts.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 34-26-23.1 be amended to read as follows:
34-26-23.1. If a document of gift is attached to or imprinted on a donor's motor vehicle

operator's driver license or nondriver identification card, the document of gift shall comply with

8 34-26-23. If a person is less than eighteen years of age, a document of gift may only be
attached to or imprinted on a donor's motor vehicle eperater's driver license or_nondriver

identification card if a parent or guardian of the person consents. Revocation, suspension,

expiration, or cancellation of the license does not invalidate the anatomical gift.
Section 2. That § 34-26-23.2 be amended to read as follows:
34-26-23.2. Any state or local law enforcement agency, officer, or personnel, that may-have

hasaccessto adecedent'smotor vehicleoperator'sdriver licenseor nondriver identification card,

or the information thereon, shall inform, upon request, the decedent's attending physician or

nurse, next of kin, thecoroner, or any other person having lawful custody of the decedent's bodly,

of any-thtention-of the-decedent the decedent's intention, as indicated on the decedent's motor
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vehicle eperator's driver license or nondriver identification card, to make an anatomical gift

pursuant to 8 34-26-23 or 34-26-23.1. Any state or local law enforcement agency, officer, or
personnel shall alsoinform, upon request, any procurement agency for anatomical gifts, including
organs, tissues, and eyes, of such intention of the decedent.

Section 3. That chapter 34-26 be amended by adding thereto a NEW SECTION to read as
follows:

Ananatomical gift of any part of the body under § 34-26-21 made pursuant to 88§ 34-26-22
to 34-26-23.1, inclugve, isirrevocable by any person other than the donor asprovidedinsection
4 of thisAct. An anatomical gift does not requirethe consent or concurrence of any person after
the donor's death.

Section 4. That chapter 34-26 be amended by adding thereto aNEW SECTION to read as
follows:

A donor may amend or revoke an anatomical gift only by:

(1) Removing the designation from the donor's driver license or nondriver identification

card,

(2) Anora statement made by the donor to two personsin the presence of each other or

to an attorney or attorney-in-fact indicating the donor's intent to revoke the gift;

(3 Any form of communication made by the donor during a terminal illness or injury

addressed to a physician or surgeon; or

(4) A sgned card or document found on the donor's person or in the donor's effects.

Section 5. That chapter 34-26 be amended by adding thereto a NEW SECTION to read as
follows:

The Department of Commerce and Regulation, with the advice of the Department of Health,

shall provide each person renewing or applying for a driver license or nondriver identification
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1 card anopportunity to review information about organ donation, such asinformation available
2 from the organ procurement organization designated by the federal government for this state.

3 The person shall affirm on the application that the person has reviewed the information.
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Introduced by: Senators Diedtrich (EImer), Moore, and Whiting and Representatives
Solum, Davis, McCoy, Slaughter, and Van Etten

FORAN ACT ENTITLED, AnAct to providefor uniform prescription drug information cards.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. Any health benefit plan that provides coverage for prescription drugs or devices
on an outpatient bas's, or administers such a plan, including third-party administrators for self-
insured plans and state-administered plans, shall issue to its primary insured a card or other
technology containing uniform prescription drug information. The director of the Divison of
Insurance shall prescribe the format and elements of information for the uniform prescription
drug information card or technology and shall consider the format and elements of information
approved by the National Council for Prescription Drug Programs (NCPDP) and the required
and conditional or gdtuational fields and the most recent pharmacy identification card or
technol ogy implementation guide produced by NCPDP. A health benefit planisnot required to
issueapharmacy identification card separatefrom another identification cardissued to aninsured
under the health benefit plan if the identification card contains the eements of information
required by the Divison of Insurance.
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Section 2. A health benefit plan shall issue acard or other technology required by section 1
of this Act upon enrollment. The card or technology shall be reissued upon any change in the
insured's coverage that impacts data contained on the card or upon any change in the format
adopted by the director of the Divison of Insurance. However, the health benefit plan is not
required to issue a new card or technology more often than once each calendar year. Newly
issued cardsor technology shall be updated with thelatest coverageinformation and the director
of the Divison of Insurance shall consder the NCPDP standards then in effect and the
implementation guide then in use.

Section 3. As used in this Act, the term, health benefit plan, means an accident and health
insurance policy or certificate; a nonprofit hospital or medical service corporation contract; a
health maintenance organization subscriber contract; a plan provided by a multiple employer
welfare arrangement; or a plan provided by another benefit arrangement, to the extent permitted
by the Employee Retirement Income Security Act of 1974, as amended to January 1, 2001, or
by any waiver of or other exception to that Act provided under federal law or regulation. The
term does not apply to any plan, policy, or contract that provides coverage only for:

(1) Accident;

(2) Credit;

(3) Disability income;

(4)  Specified disease;

(5) Dentd;

(6) Vison;

(7)  Coverageissued as a supplement to liability insurance;

(8) Medical payments under automobile or homeowners,

(9)  Insurance under which benefits are payable with or without regard to fault and that
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is statutorily required to be contained in any liability policy or equivalent self-
insurance;

(10) Hospital income or indemnity;

(11) Long-term care; and

(12) Medicare supplement.

Section 4. ThisAct appliesto health benefit plansthat are delivered, issued for ddivery, or
renewed on and after July 1, 2002. For purposes of thisAct, renewal of a health benefit policy,
contract, or plan ispresumed to occur on each anniversary of the date on which coverage was
first effective on the person or persons covered by the health benefit plan.

Section 5. Thedirector of insurance shall enforce the provisionsof thisAct. Thedirector of
insurance may promulgate rules pursuant to chapter 1-26 to establish the format and elements
of information for the uniform information card or technology to be used in the state following

the sandards established in sections 1 and 2 of this Act.
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Introduced by: Senators Ham, Albers, Bogue, Daugaard, Dennert, Everist, Kleven,
Madden, Reedy, Staggers, Sutton (Dan), Symens, Vitter, and Volesky and
Representatives Hennies (Thomas), Adelstein, Bartling, Begalka, Brown
(Richard), Burg, Clark, Davis, Derby, Duenwald, Duniphan, Frost, Garnos,
Hanson (Gary), Hennies (Don), Holbeck, Hunhoff, Jaspers, Jensen,
Kloucek, Koistinen, Konold, McCoy, Rhoden, Slaughter, and Wick

FOR AN ACT ENTITLED, An Act to provide for the care of certain abandoned children and
for the termination of parental rights.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. An emergency medical servicesprovider or licensed child placement agency shall
take possession of a child who appears to be sixty days of age or younger if the child is
voluntarily delivered to the provider or agency by the child's parent and the parent does not
expressan intent to return for the child. Any provider or agency who takes possession of achild
pursuant to this section shall perform any act necessary to protect the physical health and safety
of the child.
Section 2. It isnot a crime for a parent to deliver a child to an emergency medical services
provider or alicensed child placement agency if the child has not been harmed prior to being | eft
with the emergency medical services provider or alicensed child placement agency.
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Section 3. If a parent of a child relinquishes custody of the child to an emergency medical
servicesprovider or alicensed child placement agency as provided in section 1 of thisAct, then,
after fourteen days, by operation of law:

(1) All of that parent's rights with respect to the child are terminated; and

(2)  The child becomes award of the state or licensed child placement agency.

Section 4. Any emergency medical servicesprovider or licensed child placement agency that
accepts custody of a child pursuant to section 1 of this Act may ask the child's parent for
pertinent medical information relating to the child'smedical history. However, the parent leaving
the child is not required to provide any information, including the name of the parents.

Section 5. Any emergency medical servicesprovider or licensed child placement agency that
accepts physcal custody of a child pursuant to section 1 of this Act is immune from civil,
criminal, and adminigtrative liability for any act of commission or omission in connection with
the acceptance of that custody or the provison of care for the child while the child isin the
provider's or agency's custody.

Section 6. The emergency medical services provider or a licensed child placement agency
shall immediately notify the Department of Social Servicesthat the provider or agency hastaken
possession of thechild. Thedepartment or licensed child placement agency shall assumethecare,
custody, and control of the child immediately upon receipt of the notice. However, alicensed
child placement agency that has taken possession of a child may assume the care, custody, and
control of the child. The department or licensed child placement agency may not attempt to
identify, contact, or investigate the parent who voluntarily delivered the child to an emergency
medical services provider alicensed child placement agency unlessit appearsthe child hasbeen
harmed.

Section 7. If one parent of achild relinquishes custody of the child to an emergency medical
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services provider or alicensed child placement agency as provided in section 1 of this Act, the
other parent may file an action for custody of the child. The nonrelinquishing parent shall file
such an action within thirty days after the provider or agency accepts custody of the child from
the relinquishing parent. In such an action, the nonrelinquishing parent shall prove thefollowing
by a preponderance of the evidence:

(1) Heor sheisthe parent of the child; and

(2) Heor shedid not consent to relinquishment of the child's custody to the provider or

agency.

Section 8. For the purposes of thisAct, an emergency medical servicesprovider isalicensed
health care facility or a clinic, any agent of a licensed health care facility or a clinic, a law
enforcement officer, an emergency medical technician, or afirefighter.

Section 9. Sixty days after the emergency medical services provider or licensed child
placement agency takes possession of the child a hearing shall be held in circuit court to
terminate parental rights. Due regard in the administration of this Act shall be afforded to the

Indian Child Welfare Act (25 U.S.C. Secs. 1901-1963) if that Act is applicable.
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Introduced by: Senators Kleven, Albers, Bogue, Drake, and Vitter and Representatives
Napoli, Brown (Jarvis), Derby, Hennies (Thomas), Klaudt, McCoy,
Pederson (Gordon), Pummel, and Van Etten

FOR AN ACT ENTITLED, An Act to revise certain provisions related to the housing of
prisoners from other jurisdictions.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 24-11-3 be amended to read as follows:

24-11-3. If thereisno jail or juvenile detention facility inthe county, or if thejail or juvenile
detention facility in the county is crowded, unsafe, or otherwise insufficient to conform to the
requirementsof thischapter, every judicial or executive officer of the county who hasthe power
to order, sentence, or deliver any person to the county jail or juvenile detention facility may
order, sentence, or ddiver such person to the jail or juvenile detention facility of any near or

adjoiningstate, | ndianreservation, county, organized township, or municipality. Thecounty from

which the prisoner was committed shall pay to the agency housing the prisoner all expenses of

keeping and maintaining the prisoner in the jail or juvenile detention facility, including the cost
of building depreciation, administration, and areasonable charge for obsol escence of the facility

and all other tangible and intangible costste-the-cotnty.
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Introduced by: Senators Symens, Dennert, Diedrich (Larry), and Duxbury and
Representatives Jaspers, Burg, Hanson (Gary), Juhnke, Lange, and
Nachtigal

FOR AN ACT ENTITLED, An Act to exempt from sales and use tax certain contract services
provided to agricultural producers by an agent of a parent company through a local
contracting entity.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That chapter 10-45 be amended by adding thereto aNEW SECTION to read as

follows:

Thereare specifically exempted fromthe provisonsof thischapter and from the computation
of the tax imposed by it, the gross receipts from the sale of services rendered by a parent
company to a local cooperative, if the local cooperativeis alocal contracting entity, for the
purpose of paying for the services of an agent who meetswith agricultural producers promoting,
educating, and providing technical ass stance and information on the parent company's products
which are sold through a local contracting entity.

Section 2. That chapter 10-46 be amended by adding thereto aNEW SECTION to read as

follows:
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Thereare specifically exempted fromthe provis onsof thischapter and from the computation

of the tax imposed by it, the gross receipts from the sale of services rendered by a parent
company to alocal cooperative, if the local cooperative is alocal contracting entity, for the
purpose of paying for the services of an agent who meetswith agricultural producers promoting,
educating, and providing technical ass stance and information on the parent company's products

which are sold through alocal contracting entity.



State of South Dakota

SEVENTY-SIXTH SESSION
LEGISLATIVE ASSEMBLY, 2001

708E0621
House ENGROSSED No. SB 209 - 0212212001

Introduced by: Senators Olson (Ed), Diedtrich (Elmer), and Sutton (Dan) and
Representatives Brown (Richard), Derby, Flowers, Jaspers, and Sebert

1 FORANACT ENTITLED, AnAct to permit certain businessesto remit salesand usetax after
2 the machinery isunder production.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That § 10-45-27 be amended to read as follows:

5 10-45-27. Any person who isthe holder of a salestax permit or isaretailer whose receipts
6 aresubject to salestax inthisstate during the periods specified by thissection shall makeareturn
7 and remittance to the Department of Revenue on forms prescribed and furnished by the

8  department in the following manner:

9 ()  Any person whose tax liability isone thousand dollars or more annually, shall filethe
10 return and remit the tax on or before the twentieth day of the month following each
11 monthly period;

12 (2) Any personwhosetax liability islessthan one thousand dollarsannually, shall filethe
13 return and remit the tax on or before the last day of the month following each
14 two-month period;

15 (3  Any person whose tax liability is one thousand dollars or more annually and who
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-2- SB 209
remits the tax by electronic transfer to the state, shall file the return by electronic
meanson or before the twenty-third day of the month following each monthly period
and remit the tax on or before the second to the last day of the month following each
monthly period.

The secretary of revenue may grant an extension of not morethan fivedaysfor filingareturn

and remittance. However, the secretary of revenue may grant an extension for remitting the tax

to a qualified business as provided in sections 2 to 10, inclusive, of this Act for sSix months.

Unless an extension is granted, penalty or interest under 8 10-59-6 shall be paid if a return
or remittance is not made on time.

Section 2. Terms used in this Act mean:

(1) "Department,” the Department of Revenue;

(2) "Busness" abusnessthat has purchased and isingalling tangible personal property
in the form of equipment or machinery for direct use in an electrical generation,
electrical transmission, digital televison broadcast, manufacturing, fabricating, or
processing business, which issubject to salesor use tax pursuant to chapter 10-45 or
10-46;

(3) "Project," the purchase and ingtallation of equipment or machinery;

(4) "Project cost," the amount paid in money for a project;

(5) "Secretary," the secretary of the Department of Revenue.

Section 3. Any dectrical generation, electrical transmission, digital televison broadcast,
manufacturing, fabricating, or processing business may apply for and obtain an extension for
remitting the sales and use tax imposed and due under the provisions of chapter 10-45 or 10-46
for equipment or machinery that will be for direct use in an electrical generation, e ectrical

transmission, digital televisionbroadcast, manufacturing, fabricating, or processngbusiness. The
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extenson shall end after sx months.

Section 4. The extension pertains only to equipment and machinery purchased and ingtalled
after July 1, 2001. No extenson may be made unless.

(1) The project cost exceeds twenty thousand dollars; and

(2) The business applying for the extension obtains a permit from the secretary as set

forth in section 6 of thisAct.

Section 5. The amount of the tax extenson shall apply to one hundred percent of the
equipment and machinery costs and installation fees.

Section 6. Any business desiring an extension pursuant to this Act shall apply for a permit
fromthe secretary at least thirty days prior to commencement of the project. The application for
a permit shall be submitted on a form prescribed by the secretary. A separate application shall
be made and submitted for each project. Upon approval of the application, the secretary shall
issue a permit entitling the applicant to an extension as provided by this Act. The permit or
extenson is not assignable or transferable.

Section 7. Any extension shall be submitted on forms prescribed by the secretary and shall
be supported by such documentation as the secretary may require. The secretary may deny any
extension where the business has failed to provide information or documentation requested or
consdered necessary by the secretary to determine the validity of the extension.

Section 8. If any extension hasbeen fraudulently presented or supported asto any iteminthe
claim, or if the business fails to meet al the conditions of this Act, then the business may be
rejected initsentirety and any tax due from the business shall congtitute a debt to the state and
alien in favor of the state upon al property and rights to property whether real or personal
belonging to the business and may be recovered in an action of debt.

Section 9. Any business aggrieved by the denial inwhole or in part of aextension requested
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under this Act, may within thirty days after service of the notice of a denial by the secretary,
demand and is entitled to a hearing, upon notice, before the secretary. The hearing shall be
conducted pursuant to chapter 1-26.

Section 10. The secretary may promulgate rules, pursuant to chapter 1-26, concerning the

procedures for filing extensions and the requirements necessary to qualify for an extension.



